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Annual Meeting Features Customer
Sales & Safety Training
The Annual Meeting is set for September 14-15, 2009
at Lakeview Resort, One Lakeview Drive, Morgantown,
WV, www.lakeviewresort.com.

The final membership meeting of the year will feature:

In This Issue
• Annual Meeting Features Sales & Safety
• New Training Opportunity
• Speculation About Cost of Climate Bill
• Restriction of PERC Activities Announced
• Response from NPGA
• Is Your Bulk Plant Prepared?

DATES TO REMEMBER
Sept 14-15, 2009

Annual Meeting
Lakeview Resort
Morgantown, WV

Sept 16, 2009

NFPA 54 & 58 Review
Roach Energy Conf. Rm.
Martinsburg, WV

April 10-12, 2010

NPGA Southeastern Conv
Atlanta, GA

*** In-depth discussion about the FTC’s “Red Flag
Rule” concerning identity theft and how it effects your
business;
*** Upselling and Building New Sales even in winter;
*** What managers need to know about Cylinder
Requalification Requirements;
*** Golf outing on the 4 star Lakeview Course;
*** Outdoor dinner banquet & fellowship;
*** Annual Meeting with updates about forthcoming
state propane licensing regulations.
Recognizing that finances are tight, a special
overnight room rate of $89 has been negotiated
for WVPGA members (when was the last time you
stayed at a resort for under $100?). The deadline to
get this rate is August 29th.
For a complete schedule and registration information
check www.wvpropanegas.org.

TRAINING OPPORTUNITY COMING UP Besides
the training taking place at the Annual Meeting, a
review and update of upcoming changes to NFPA 54 &
58 will be held on September 16, 2009 at Roach
Energy, Martinsburg, WV. While service techs are
encouraged to attend, the program is designed for
managers and owners so they know what to expect in
the future and plan accordingly. Details & Registration
info at www.wvpropanegas.org.

NEWS FROM PERC

News Flash:
Congressional Budget Office
Speculates on Cost of
House Climate Bill

According to the Congressional Budget
Office, it will cost nearly $8 billion over the
next decade to pay for the expanded federal
bureaucracy -- the staff needed to administer
the law's costly mandates -- needed to combat
global warming under the House-passed
climate cap-and-trade bill.
The House bill, known as the America Clean
Energy and Security Act, aims to control the
emission of green-house gases, which trap
heat in the atmosphere. The main greenhouse
gas is carbon dioxide, which is produced by
the burning of fossil fuels to heat buildings,
power vehicles and generate electricity.
Critics of the House bill have seized on the
matter of increased bureaucracy to stir
opposition in the Senate, which is scheduled to
consider its climate-change bill after the
August recess.
They claim the House version is full of new
regulations, government mandates and
excessive government programs, all of which
will increase costs without guaranteeing
success in reducing greenhouse gas emissions.
Not surprisingly, supporters of the bill take the
opposite position. They claim the bill is deficitneutral and will not only reduce global
warming, but also create millions of “cleanenergy” jobs, and reduce U.S. dependence on
foreign oil.
The complex bill, which runs more than 1,400
pages, assigns new tasks to at least 21 federal
agencies, from the Energy Department to the
Commodity Futures Trading Commission. It
also creates complex and expensive new
government programs, in an effort to limit
deforestation in developing nations.

Restriction of PERC
Activities Announced
The Propane Education & Research Council (PERC) has received
written notice from the Commerce Department that the department’s
most recent price analysis has found that the price of propane
compared with a basket of other consumer energy prices exceeds the
threshold established under the Propane Education and Research Act
of 1996.
As a consequence under the law, the Council’s activities are
restricted to research and development, training, and safety matters.
This effectively prohibits the Council from launching any new consumer
education projects or programs. The restriction also applies to projects
under the state rebate program.
The Council is weighing its legal options. For now, it is the Council’s
position that the restriction is prospective only and does not apply to
projects or programs previously approved and now under contract.
The Council intends to comply with the language of the law and to
restrict the approval of new programs and projects only to those that
fall within the boundaries of specified permissible activities — research
and development, training, and safety.
The Council is required to report to the Congress and the secretary
of energy the programs that are restricted. There is no deadline for
making this report, but the Council must act within a reasonable time.
Obviously, the distinction between the various activities (for
example, what is “training” versus what is “education”) is not selfevident and will require further effort by the Council to determine what
types of programs and projects might qualify for continued funding. But
it is likely that general advertising and marketing efforts to promote the
use of propane would be subject to restriction and therefore would not
be eligible for funding.
As required by the PERA statute, the department will conduct
another price analysis in six months. Economists who advise the
Council say that, given the data sources and the method used by the
department to conduct the price analysis, the restriction could be in
place for some time — perhaps 24 months or longer.
Although PERC cannot lobby to change the statute, it has explicit
authority under PERA to recommend to the secretary of energy
changes to the statute. The Council has used this authorization in the
past to recommend amending the statute to limit the possibility of
restriction. This recommendation was made verbally in a meeting with
Energy Department officials on July 3, 2009. A follow-up letter to
Energy Secretary Steven Chu will be issued soon.

* 2008 Propane Residential Analysis:
http://www.esa.doc.gov/propane_price_analysis_0809.pdf

Response from
National Propane Gas
Association

This will prevent PERC from
proceeding with any new marketing
or consumer education programs
until propane prices again fall below
the statutory threshold.

NPGA staff learned that the Propane Education & Research
Council (PERC) had received notice from the Department of
Commerce that the Department had conducted its annual
analysis of propane prices as compared to other residential
energy sources. In its analysis, the Commerce Department
concluded that the rate of growth in propane prices compared
with other energy prices exceeded the statutory threshold in the
Propane Education and Research Act (PERA).
As a result, by law PERC’s activities will be restricted to
research and development, training, and safety. This will
prevent PERC from proceeding with any new marketing or
consumer education programs until propane prices again fall
below the statutory threshold. The Department will conduct
another analysis in six months.
Currently, the Department’s annual analysis must come solely
from data provided by the Energy Information Administration
and other public sources. In addition, the Commerce
Department uses only the prices of residential propane for its
analysis and does not take into account all other sources of
propane sales.
NPGA believes that this is unnecessarily restrictive and has
been pursuing legislation that would amend the PERC statute to
require the Commerce Department to use the price of
“consumer grade propane” rather than “residential” propane.
NPGA considers amending the PERC statute a top priority.
We continue to have discussions with leaders in both House
and Senate in an attempt to achieve our objectives on this
issue.
We will aggressively lobby for passage of an amendment
using both direct and grassroots tactics. NPGA fervently
believes that the pricing analysis the Commerce Department
uses to evaluate propane pricing vis-à-vis other fuel sources is
fundamentally flawed. NPGA marketer members, state
association partners, and even propane consumers rely heavily
on PERC’s many marketing and consumer education programs.
These programs should not be halted due to a flawed system of
data collection and analysis.
NPGA will work hard to change the PERC statute. We
anticipate significant progress from late summer into fall. For
more information on our efforts to reform PERA, please contact
Phil Squair, Senior Vice President of Public & Governmental
Affairs (psquair@npga.org) or Vice President of Legislative
Affairs, Mike Troop (mtroop@npga.org).

July 1, 2011 Deadline Approaching

Is Your Bulk Plant
Prepared?

Given these figures, there may be
many sites scrambling to meet
these requirements at the last
minute. This could create back
orders on parts and labor that may
frustrate marketer’s efforts to
comply with the code deadline.

July 1, 2011 may seem like a long way off, but it is
only two years down the road. And two years in today’s
fast paced environment will likely come quicker than
you think. Starting July 1, 2011 all existing liquid
withdrawal propane containers with a water capacity of
4,000 gallons or greater must be retrofitted with one of
two options.
These new requirements were first
contained in the 2001 edition of NFPA 58
The first option requires the installation of an
internal valve capable of remote closure and automatic
shutoff using thermal actuation. This appears to be the
more popular option among marketers.
As an
alternative, an emergency shut off valve may be
installed in line as close as practical to a positive shut
off valve along with an excess flow valve installed at the
container. All newly manufactured containers must
already meet this requirement.
If utilizing the first option, NFPA 58 mandates that
the thermal actuation component be within 5 feet of the
internal valve. The required remote closure station
shall be installed not less than 25 feet or more than 100
feet from the liquid transfer point. A sign using the
words Propane Emergency Valve Shutoff shall be used
to identify the remote closure station.
It has been estimated that the retrofitting
requirements
could
affect
upwards
of
70,000
marketers, whole sellers and customer storage facilities
across the country. Given these figures, there may be
many sites scrambling to meet these requirements at
the last minute. This could create back orders on parts
and labor that may frustrate marketer’s efforts to
comply with the code deadline.
To avoid these potential delays, marketers should
order the necessary parts and schedule the retrofitting
sooner rather than later. This will ensure that marketers
meet the July 1, 2011 deadline without a hitch.
As anyone in the propane industry knows, bulk
plants come in many shapes, sizes, and, sometimes,
with vastly different operations. Therefore, the actions
necessary to meet the July 1, 2011 deadline may differ
from one location to the next. The costs associated

with the retrofitting work could also vary greatly
between locations.
When retrofitting a tank, it may be necessary to
remove all the liquid propane from the tank and burn
off the remaining vapor. This is often a time consuming
endeavor that will require logistical planning. This is
especially true with larger tank farms. As a result,
marketers should contact an industry professional or
valve
distributor
familiar
with
the
retrofitting
requirements if they are not certain as to what actions
are needed to meet the deadline.
Since marketers were provided a 10 year period to
meet the retrofitting requirements, it is doubtful that
state inspectors will have sympathy for any party that
fails to meet the July 1, 2011 deadline. Therefore,
marketers should make arrangements now to complete
the retrofitting work, if they have not already.
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EUGENE M. LaFLAMME, is a Senior Associate at McCoy &
Hofbauer S.C.
His practice focuses in the areas of civil
litigation, fire & explosion litigation, commercial litigation,
product liability, and insurance defense. He is a member of
the
Propane
Gas
Defense
Association.
[e-mail:
elaflamme@mh-law.us] Phone: (262) 522-70000

